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Arthur A. Hartinger (SBN: 121521)
ahartinger(@meyersnave.com
Geoffrey Spellberg (SBN: 121079)
gspellbergi@meyersnave.com
Linda M. Ross (SBN: 133874)
lross(@meyersnave.com

Jennifer L. Nock (SBN: 160663)
jnock@meyersnave.com

Michael C. Hughes (SBN: 215694)
mhughes{@meyersnave.com
MEYERS, NAVE, RIBACK, SILVER & WILSON
555 12" Street, Suite 1500
Oakland, California 94607
Telephone: (510) 808-2000
Facsimile: (510) 444-1108

Attorneys for Defendant and Cross-Plaintiff
City of San Jose and Defendant Debra Figone,
in Her Official Capacity
IN THE SUPERIOR COURT FOR THE

COUNTY OF SANTA CLARA

SAN JOSE POLICE OFFICERS Case No. 1-12-CV-225926
ASSOCIATION,
[Consolidated with Case Nos. 112CV225928,
Plaintiff, 112CV226570, 112CV226574, 112CV227864,
and 1112CV23360]
CITY OF SAN JOSE, BOARD OF DECLARATION OF MICHAEL C.
ADMINISTRATION FOR POLICE AND HUGHES IN SUPPORT OF DEFENDANT
FIRE RETIREMENT PLAN OF CITY OF CITY OF SAN JOSE’S SUPPLEMENTAL
SAN JOSE, and DOES 1-10 inclusive, MOTION IN LIMINE TO EXCLUDE
AFSCME WITNESSES CAROL GARCIA
Defendants. AND PEGGY HORNING FROM

TESTIFYING AT TRIAL

AND RELATED CROSS-COMPLAINT
AND CONSOLIDATED ACTIONS Date; July 12, 2013
Time: 9:00 a.m.
Dept.: 2

Complaint Filed: June 6, 2012
Trial Date: July 22, 2013

Case No. 1-12-CV-225926
DECLARATION OF MICHAEL C. HTUGHES [SO CITY OF SAN JOSE’S SUPPLEMENTAL MOTION IN LIMINE
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[, Michael C. Hughes, declare:

1. I am one of the attorneys for the City of San Jose in the above-captioned matter, |
make this declaration in connection with and to support the City’s supplemental motion in limine
to exclude the testimony of witnesses Carol Garcia and Peggy Horning from trial. The following
facts are within my personal knowledge and, if called upon as a witness, 1-could and would testify
competently with respect thereto.

2. On April 23, 2013, the Court granted a “Stipulation and Order Regarding Pre-Trial
and Trial Schedule.” In this Order, the Court provides that, “[a]ny wilness designated either as a
trial witness by brief statement or as a witness by declaration shall be made available for
deposition as requested.” T have attached a true and correct copy of this Order as Exhibit A hereto.

3. On June 20, 2013, the City received a copy of AFSCME’s “Final Trial Witness and
Exhibit List.” This list names Carol Garcia and Peggy Horning as trial witnesses. Their names
were not included in AFSCME’s initial witness list, and this is the first time the City Jearned they
would be AFSCME trial witnesses. I have attached a true and corrcct copy of ARSCME’s “Final
Trial Witness and Exhibit List” as Exhibit B hereto.

4, On June 24, 2013, the City noticed the deposition of Ms. Garcia for July 1, 2013 at
11:00 a.m. and of Ms. Horning for Iuly 8, 2013 at 1:00 p.m., both at the Oakland office of Meyers
Nave. Ihave attached a true and correct copy of the City’s “Notice of Oral Depositions and
Request for Production of Documents™ as Exhibit C hereto.

5. On June 25, 2013, AFSCME counsel Vishtap Soroushian wrote to City counsel
Arthur Hartinger to state that AFSCME counsel was unavai]aﬁ]e during the notice depositions and
1o request that the depositions be rescheduled. [ have attached a true and correct copy of Mr.
Soroushian’s letter as Exhibit D hereto.

6. On June 25, 2013, I emailed Mr. Soroushian and requested that he provide alternate
dates on or before July 9, 2013. Thave attached a true and correct copy of my June 25th email as
Exhibit E hereto.

i
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7. On June 27, 2013, I emailed Mr. Soroushian a comprehensive list of possibie
deposition dates and times. In that same email, T informed Mr. Soroushian that the City would
consider AFSCME’s request 1o depose AFSCME witnesses in San Jose. I have attached a true
and correct copy of my June 27th email as Exhibit IF hereto.

8. On June 27, 2013, Mr. Soroushian emailed me to state that, “Carcl Garcia is out of
town and unavailable starting tomorrow (June 28) through July 19.” July 19th is the last weekday
before the Monday, July 22nd trial. 1 hav.c attached a true and correct copy of Mr. Soroushian’s
June 27th email as Exhibit G hereto.

9. As of Friday, June 28, 2013, AFSCME had not provided any deposition times for
Mr. Horning. As a result, the City noticed her deposition for Friday, July 11,2013 at 3:30 p.m. in
San Jose. The City emailed AFSCME a copy of the deposition notice on the afternoon of Friday,
June 28, 2013. Based on AFSCME’s representation that Ms. Garcia was unavailable, the City did
not notice her for deposition.

10. On Monday, July 1, 2013, I informed AFSCME by letter that the City would file a
motion in limine to exclude Ms. Garcia from testifying at trial. In my Jetter, I reaffirmed the
City’s willingness to discuss alternate deposition dates for the week of July 8th to July 12th. |
arranged for my letter and the City’s Second Amended Deposition notice 10 be personally served
on Monday morning, July 1, 2013. T have attached a true and corrcet copy of my July 1st letter
and the City’s Second Amended Deposition Notice as Exhibits H and 1 hereto.

11. On July 2, 2013, Mr. Soroushian emailed me to state that: “Ms. Peggy Horning is
available for a deposition in San Jose on Monday, July 13, or Tuesday, July 16, preferably in the
afternoon. The previous week does not work for her.” The trial begins one week from Monday,
July 15, 2013. I have attached a true and correct copy of Mr, Soroushian’s July 2, 2013 email as
Exhibit ] hereto.

1

1

1
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12.  OnlJuly 2, 2013 ] emailed Mr. Soroushian to state that the City would file a motion

to exclude Carol Gareia and Peggy Hornign {rom testifying at trial, but that the City remained

willing to discuss alternate dates during the week of July 8 to 12, 2013.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.

2100553

Executed this 3 day of July 2013 at Oakland, California

Mokl

Michael C. ughes
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF ALAMEDA

At the time of service, 1 was over 18 years of age and not a party to this action. [ am
employed in the County of Alameda, State of California. My business address is 555 12th Street,
Suite 1500, Oakland, CA 94607.

On July 3, 2013, 1 served true copies of the following documents described as
DECLARATION OF MICHAEL C. HUGHES ISO CITY OF SAN JOSE’S
SUPPLEMENTAL MOTION IN LIMINE TO EXCLUDE AFSCME WITNESSES CAROL
GARCIA AND PEGGY HORNING FROM TESTIFYING AT TRIAL on the interested
parties in this action as follows:

SEE ATTACHED SERVICE LIST

BY MAIL: Ienclosed the document(s) in a sealed envelope or package addressed to the
persons at the addresses listed in the Service List and placed the envelope for collection and
mailing, following our ordinary business practices. I am readily familiar with Meyers, Nave,
Riback, Silver & Wilson's practice for collecting and processing correspondence for mailing. On
the same day that the correspondence is placed for collection and mailing, it is deposiled in the
ordinary course of business with the United States Postal Service, in a sealed envelope with
postage fully prepaid.

BY E-MAIL OR ELECTRONIC TRANSMISSION: [caused a copy of the
document(s) to be sent from e-mail address kthomas@meyersnave .com to the persons at the e-
mai} addresses listed in the Service List. 1did not receive, within a reasonable time after the
transmission, any electronic message or other indication that the transmission was unsuccessful.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executled on July 3, 2013, at OQakland, California. —
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SERVICE LIST

John McBride

Christopher E. Platien

Mark S. Renner

WYLIE, MCBRIDE, PLATTEN &
RENNER

2125 Canoas Garden Ave, Suite 120
San Jose, CA 95125

Telephone: 408-979-2920

Fax: 408-989-0932

E-Mail:

jmebride@wmprlaw.com
eplatten@wmprlaw.com
mrenner@wmprlaw.com

Attorneys for Plaintiffs/Petitioners, ROBERT SAPIEN,
MARY MCCARTHY, THANH HO, RANDY
SEKANY AND KEN HEREDIA

(Santa Clara Superior Court Case No. 112CV225928)

AND

Plaintiffs/Petitioners, JOHN MUKHAR, DALE DAPP,
JAMES ATKINS, WILLIAM BUFFINGTON AND
KIRK PENNINGTON

(Santa Clara Superior Courl Case No. 112CV226574)

AND
Plaintiffs/Petitioners, TERESA HARRIS, JON REGER,

MOSES SERRANO
(Santa Clara Superior Court Case No. 112CV226570)

Gregg McLcan Adam
Jonathan Yank

Gonzalo Martinez
Jennifer Stoughton
Amber L, West
CARROLL, BURDICK &
MCDONOUGH, LLP

44 Montgomery Street, Suite 400
San Francisco, CA 94104
Telephone: 415-989-5900
Fax: 415-989-0932
E-Mail:
gadam{@cbmlaw.com
Jyank{@cbmlaw.com
gmartinez{@cbmlaw.com
Jstoughton@cbmlaw.com
awest@cbmlaw.com

Attorneys for Plaintiff, SAN JOSE POLICE
OFFICERS’ ASSOC.
(Santa Clara Superior Court Case No. 112CV225926)

Teague P. Paterson

Vishtap M. Soroushian
BEESON, TAYER & BODINI,
APC

Rass House, 2nd Floor

483 Ninth Street

QOakland, CA 94607-4050
Telephone: 510-625-9700

Fax: 510-625-8275

E-Mail:
tpaterson@beesontayer.cons;
vsoroushian@beesontayer.com;

Plaintitf, AFSCME LOCAL 101
(Santa Clara Superior Court Case No. 112CV227864)

2100553
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Harvey L. Leiderman Attorneys for Defendant, CITY OI' SAN JOSE,
Jeffrey R. Rieger BOARD OF ADMINISTRATION IFOR POLICE AND
REED SMITH, LLP FIRE DEPARTMENT RETIREMENT PLAN OF
101 Second Street, Suite 1800 CITY OF SAN JOSE
San Francisco, CA 94105 (Santa Clara Superior Court Case No. 112CV225926)
Telephone: 415-659-5914
Fax: 415-391-8269 AND
E-Mail:
hleiderman@reedsmith.com; Necessary Party in Interest, THE BOARD OF
jreiger@reedsmith.com ADMINISTRATION FOR THE 1961 SAN JOSE
POLICE AND FIRE DEPARTMENT RETIREMENT
PLAN
(Santa Clara Superior Court Case No. 112CV225928)
AND
Nceessary Party in Interest, THE BOARD OF
ADMINISTRATION FOR THE 1975 FEDERATED
CITY EMPLOYEES’ RETIREMENT PL.AN
(Santa Clara Superior Courl Case Nos. 112CV226570
and 112CV226574 )
AND
Necessary Party in Interest, THE BOARD OF
ADMINISTRATION FOR THE FEDERATED CITY
EMPLOYEES RETIREMENT PLAN
(Santa Clara Superior Court Case No. 112CV227364)
Stephen H. Silver, Esq. Attorneys for Plaintiffs/Petitioners .
Richard A. Levine, Esq. SAN JOSE RETIRED EMPLOYEES ASSOCIATION,
Jacob A. Kalinski, Esq. HOWARD E. FLEMING, DONALD S. MACRAE,
Silver, Hadden, Silver, Wexler & FRANCES J. OLSON, GARY |. RICHERT AND
Levine ROSALINDA NAVARRO
1428 Second Street, Suite 200 (Santa Clara Superior Court Case No. 1-12-cv-233660)
P.O. Box 2161
Santa Monica, California 90401
2105206.1
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Grege McLean Adam, No. 203436

Jonathan Yank, No. 215495

Gongalo C. Martinez, No. 231724

Amber L, West, No. 245002

CARROLL BURDICK & McDONGUGH LLP
44 Montgomery Street, Suite 400

San Francisco, CA 94104

Telephone: 415.989.5900
Facsimile; 415.989.0932
Email: gadam@cbmlaw.com

Attorneys for Plaintiff and Cross-Defendant
San Jose Police Officers’ Association
(“SIPOA™)

John A, McBnide, No. 0364358

Christopher E. Platten, No. 111971

WYLIE MCBRIDE PLATTEN & RENNER
2125 Canoas Garden Ave, Suite 120

San Jose, CA 95125

Tclephone: 408.979.2920

Facsimile: 408.979.2934

Email: jmebride@wimpriaw,com

Attormeys for Plaintiffs and Cross-Defendants
Sapien, Harris, and Mukhar, et al.

Teague P. Paterson, No, 226659
Vishtasp M. Soroushian, No. 278895
BEESON TAYER & BODINE

483 Ninth Street, 2™ Floor

Oalland, CA 94607-4051

Telephone: 510.625.9700

Facsiunile: 510.625.8275
Email:  tpaterson@beesontayer.com

Attorneys [or Plaintiff and Cross-Defendant
Municipal Employees’ Federation,
AFSCME, Local 101

Stephen H. Siiver, No. 033241

Jacob A. Kalinski, No. 233709 '
SILVER, HADDEN, SILVER, WEXLER &
LEVINE

1428 Second Sireet

Santa Monica, CA 90401

Telephone: (310) 393-148¢

Facsumite: (310) 395-5801

Email: shsilver@shslaborkiw.com

Attormeys for Plaintiff San fose Retired
Employees’ Association ("B3IREA™)

Arthur A, Hartinger No, 121521

Linda M. Ross No. 133874

Michael C. Hughes No. 21! 694
MEYERS NAVE RIBACK SILVER &
WILSON
555 12" Street, Suite 1500
Qakland, Califomia 94607
Telephone: (510) 808-2000
Facsimile: (510) 444-1108

Email: ross@mieyersnive.com

Attorneys for Defendant City of San Jose

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

SAN JOSE POLICE OFFICERS'
ASSOCIATION,

Plantiff,
v,
CITY OF SAN IOSE, BROARD OF

ADMINISTRATION FOR POLICE
AND FIRE DEPARTMENT

CEM-SFEF5833558

No. 1-12-CV-225926
{and Consolidated Actions

1-12-CV-225928, 1-12-C\ -226570,
1.12-CV-226574, 1-12-C\'-227864,
and 1-12-CV-233660)

STIPULATION AND [RR&# #ED] ORDER
REGARDING PRE-TRIAL #ND TRIAL
SCHEDULE

STIFULATION AND | PROPOSED] ORDER REGARDING PRE-TRIAL CONFERENCE PROCEI'LRES
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RETIREMENT PLAN OF CITY OF Complaint Filed: June 16, 2012
QAiN JOSE, and DOES 1-10, Trial: July 22, 2013
inclusive,

Defendants.

AND RELATED CROSS-
COMPLAINT AND
CONSOLIDATED ACTIONS

J
WHEREAS, the above-captioned matiers have been consolidated for pre-trial

puLposes;

WHEREAS, the Parties in all the consolidated cascs have agreed that all
causes of action and at claims in the separate complaints shall be tried cn a consolidated
basis;

WHEREAS, the partics met with the Court at the Case Management
Conference on Friday, April 19, and the Court established certain deadiines which were
placed on the record after the partics had the opportunity to meet and confer;

WHERIEAS, the parties now desire to confirm the pretrial and trial schedule in
this Stiputation and Proposed Order; and formed the following agreement;

IT1S HEREBY STIPULATED AND AGREED by and among the

undersigned parties, by and through their counsel, as foltows:

STIPULATION AS TO SCHEDULL FOR CITY’S
PENDING MOTION FOR SUMMARY ADJUDICATION

. The page length for the opposition briefs filed in response to the MSA
shall be a rnaximun of 40 pages for Plaintiff San Jose Police Officers’ Association and a
combined maximum of 40 pages for Plaintiffs Sapiern, Harris, and Mukhar, et al.’s cases. :

2. The hearing on the City’s Motion for Summary Adjudication (“MSA”) is

now set to be heard in Department 2 on June 7, 2013, at 9:00 am; '

' The Court approved Plaintiff AFSCME’s ex parteﬂ:g)iicatior\. requesting a page length
extension for its oppasition brief in response o the A brief on February 8, 2013,
approving a 40-page maximum for AFSCME’s opposition brief.

CBM-SRSF583355 8 -
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3. The opposition briefs of Plaintiff SIPOA and plaintiff AFSCME to the
City's MSA and the combined MSA opposition brief of Plaintiffs Sapien, Hairis, and
Mukhar are now due May 3, 2013 and the opposition briel of San Jose Retired Employees
Association (SJREA) is due May &, 2013,

4. The City's Consolidated Reply brief shall be a maximum of 40 pages and
is now due May 24, 2013 by Noon;

STIPULATION AS TO SCHEDULE FOR CITY'S
PENDING DEMURRER IN AFSCME MATTER

1, The City shall have until April 23, 2013 1o file and serve a reply brief.

2. The hearing on the demurrers shall be heard on April 30, 2013, in

‘Department 2,at8:30 am.

STIPULATION AS TO PRE-TRIAL AND TRIAL SCHEDULE,
AND CERTAIN PROCEDURES

1. Substance of the Action and Relief Sought. By June 7, 2013, all parties

shal} serve by e-mail or hand on all other parties: (1) & Histof all Sections of Measure B at
issue in their complaints and the legal basis for their contentions to enable all partics to
prepare proposed lists of evidence in advance of the pretriat conference; and (2) a
complete statement as 1o the specific declaratory and injunctive relief requested.

5 Initial Information Exchange: On June 14, 2013, 28 days prior to the

Tuly 12 Pretrial Conference, the parties shall prepare and submit:

a.  An initial list of joint exhibits, stipulated as to authenticity:

b.  Aninitial fist of stipulated undisputed facts.

¢, Aninitiaf list of exhibits and facts not stipulated to.

d.  Aninitial list of witnesses, if any, with declarations corﬁaining thelr
testimony for trial or a brief statement describing the substance of the witnesses” trial
{estimony. This procedure does not preclude a party from noticing the deposition of a
prospective witness or calling a witness at trial, Tach side (with plaintiffs constituting one

side and the City the other side) shall be limited Lo 15 witnesses per sids  The parties shall

CBM-SFISF583355 8 -3-
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have the option of accepting the declarations as trial testimony, subject to objections,
filing counter-declarations, and/or cross examining the witness at trial, Any witness
designated either as a trial witness by brief statement or as a witness by declaration shall
be made available for deposition as requested. If a declaration is accepted (re gardless of
whether there is cro.ss—examina{ion), the witness shall not be counted toward the 15-
witness limit. If a declaration is not accepted and the witness testifies, then the testimony
shall be counited toward the limit. All parties shali have an opportunity to depose trial
witnesses.

e, An estimate of trial time for the each of the major issues to be
addressed at trial.

3, Scliedule And Pre-Triai Conference:

a.  Schedule. The parties will adhere to the followmg schedule:

i, June 20, 2013. Final lists of proposed cxhibits and trial
witnesses, if anty {with summaries of trial testimony and declarations), to be exchanged by
¢-mail ot hand delivery.

ii.  June27,2013. Motions in limine 1o be filed and served by -
tnail or by hand delivery.

i, July8,2013. Pretrial briefs and oppositions to motions in
limine to be filed and served by e-mail or by hand delivery.

iv.  July 12,2013, 9 a.n. Mntions in limine and other pretrial
matters to be decided at a final pretrial conference.

v.  Trial, July 22, 2013. Plaintiffs as a group and defendant City
shall have equal time to present their cases at trial. The trial is set for five days.

b.  Posttrial briefing. The parties propose that plaintiffs as a group and

defendant City of San Jose cach subimit a proposed statement of decision and brief to the
Court by a date set by the Court.
¢.  Trial. The Court shall set specific times when the trial will be in

3855100
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4. The Court shail consider any other tria) management matter which

is likely to promote fair and ef ficient resolution of the case.

Dated: April?,}zms

Dated: April -, 2013

Dated: Aprit ____, 2013

CEM-SFSFIE3355.8

MEYERS, NAVE, RIBACK, SILVER &
WILSON

By _ a———
Arthur A. Hardinger

T.inda Ross
Geoffrey Speliberg
Attorneys for Defendant an Cross-Complainant
City of San Jose

WYLIE, McBRIDE, PLATTEN & RENNER

By

John McBride
Christopher E. Platten
Attorneys for Plaintiffs and Cross-Defendants in
the Sapien, Harris, and Mukhar cases

BEESON, TAYOR & BODINE, APC

By

Teague P, Paterson
Vishtasp M. Soroushian
Attorneys for Plaintifts and Cross-Defendants in
AFSCME

5.
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Dated: April __, 2013

Dated: April 232013

Dated: April ____, 2013

CBM-SF\SF553355.8

d. The Court shall consider any other trial managemen. matter which

s likely lo promote fair and efficient resolution of the case.

MEYERS, NAVE, RIBACK, SILVER &
WILSON

By

Arthur A, Harlinger
Linda Ross
Geoffrey Speliberg
Altorneys for Defendant an Cross-Complainant
City of San Jose

WYLIE, McB DE, PLATTEN & RENNER

/ Christopher i, Platten
Aftorneys for Plaintiffs and Cross-Defendants in
the Sapien, Harris, and Mukhar cases

BEESON, TAYOR & BODINE, APC

By

Teague P. Paterson
Vishtasp M. Soroushian
Attorneys for Plaintiffs and Cross-Defendants in
AFSCME

5.
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Dated: April __, 2013

Dated: Aprii 2013

Dated: April 242013

CHM.SPSF5¥3355.8

4. The Court shall consider any other trial man agement matter which

is likely to promote fair and efficient resolution of the case.

MEYERS, NAVE, RIBACK, SILVER &
WILSON

By

Arthur A, Hartinger
Linda Ross
Geoffrey Spellberg
Attorneys for Defendant and Cross-Complainant
City of San Jose

WYLIE, McBRIDE, PLATTEN & RENNER

By

John McBride
Christopher E. Platien
Attorneys for Plaintiffs and Cross-Defendants in
the Sapien, Harris, and Mukhar cases

BEESON, TAYOR & BODINE, APC

By __. /f;{/ Z/

Teague P, Paterson
Vishtasp M. Soroushian
Attorneys for Plaintiffs and Cress-Defendants in
AFSCME

5.
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Dared: April £}, 2013

Dated: April __, 2013

Dated: April __, 2013

CHM-SPSFSE355E

REED SMITH, LLP

Llaty

N Warvey L. Leiderman

Altorneys for Board of Administration For Police |

and Fire Department Retirement Plan of City of
San Jose and Federated City Employees
Retirement System, Necessary Party in Interest

CARROLL, BURDICK & McDONOUGH LLP

By

Gregg McLean Adam
Amber L. West
Attorneys for Plaintff anc Cross-Defendant
San Jose Police Officers' Association

STLVER, 1TADDEN, SILVER, WEXLER &
LEVINE

By

-

Stephen H. Silver
Jacob Kalinski
Attorneys for Plaintiff San Josc Retired
Employees' Association

6
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Dated: Aptil ___, 2013

Dated: Aprit 2013

Dated: April __, 2013

CRM-SFHSF583355.8

REED SMITH, LLP

By

Harvey L. Leiderman
Attorneys for Board of Administration or Police
and Fire Department Retirement Plan of City of
San Jose and Federated City Employees
Retirement System, Necessary Party in Interest

CARROLL, BURDICK & McDONOUGH LLP

L T e

T Gregg McKéan Adam
mher L, West
Atiorneys for Plaintiff and Cross-Defendant
San Jose Police Officers’ Association

SILVER, HADDEN, SILVER, WEXLER &
LEVINE

By

Stephen H. Stlver
Jacob Kalinski
Attorneys for Plaintiff San Jose Retired
Employees” Association

-6-
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Dated: Apri} ___, 2013

2 REED SMITH, LLP
3
4 By
Harvey L. Leiderman .
3 Atorneys for Board of Administration For Police
and Fir¢ Department Retirement Plan of City of
6 San Jose and Federated City Employges
. Retirement System, Necessary Party in Interest
8 Dated: April ___, 2013
9 CARROLL, BURDICK & MeDONCUGIT LLP
10
il By
'G‘Tt., "5 }V{L-LC{I[I Aﬂ]alll
i2 mber L. West
Attorneys for Plaintiff and Cross-Defendant
13 San Jose Police Officers’ Associntion
14 -
s Dated: April 2-4; 2013
SILVER, HADDEN, SILVER, WEXLER
16 LEVINE o
) (L
18 B b %5 H AN
7 Stephen H. Silver
19 t{/ Jacob Kalinski
20 Atforneys for Plaintiff San Jose Retired
~_Employces Association
21
22
23
24
25
26
27
28
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ORDER
The forcgoing Stipulation having been received and good cause appearing,

IT IS SO ORDERED:

Daied: April?gw 13

P (SR

Hon. Pairicla M. Lucas
Judge of the Superior Court

CBM-SP\SFS83355.8 iy

STIPULATION AND [PROPOSED] ORDER REGARDING PRE-TRIAL CONFERENCE PROCEDURES
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TEAGUE P. PATERSON, SBN 226659
VISHTASP M. SORQUSHIAN, SBN 278895
BEESON, TAYER & BODINE, APC

483 Ninth Street, 2nd Floor

Qakland, CA 94607-4051

Telephone:  (510) 625-9700

Facsimile: (510) 625-8275

Email. tpaterson{@beesontayer.com
vsoroushian@beesontayer.com

Attorneys for Plaintiff

AFSCME LOCAL 101

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA
AT SAN JOSE

SAN JOSE POLICE OFFICERS’
ASSOCIATION,

Plaintiff,
v.

CITY OF SAN JOSE, BOARD OF
ADMINISTRATION FOR POLICE AND FIRE
DEPARTMENT RETIREMENT PLAN OF
CITY OF SAN JOSE, and DOES 1-19,
inclusive,

Defendants.

AND RELATED CROSS-COMPLAINT AND
CONSOLIDATED ACTIONS

Consolidated Case No. 1-12-CV-225926

[Consolidated with Case Nos. 1-12-CV-225928,
1-12-CV-226570, 1-12-CV-226574,
1-12-CV-227864, and 1-12-CV-233660]

AsSIGNED FOR ALL PURPOSES TO:;
JUDGE PATRICIA LUCAS
DEPARTMENT 2

FINAL TRIAL WITNESS AND EXHIBIT
LIST

July 5, 2012
July 22,2013

Complaint Filed:
Trial Date:

Pursuant to the partics’ Stipulation and Order Regarding Pre-Trial and Trial Schedule

(“Order™), ordered by the Hon. Pétricia Lucas on April 23, 2013, Plaintiff/Petitioner AFSCME Local

101 (“AFSCME”) submits the following final trial witness list. Furthermore, AFSCME submits the

1

FINAL TRIAL WITNESS AND EXHIBIT LIST
Case No. 1-12-CV-225926

347676.doc
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following final list of exhibits l(“Final List™) proposed for joint stipulation as to authenticity.
AFSCME stipulates to the authenticity of the documents within its Final List, and said documents are
listed within Exhibit A, which it incorporates by reference as though fully set forth herein,
FINAL TRIAL WITNESS LIST

AFSCME names the following trial witnesses it has identified at this time: Daniel Doonan,
Charles Allen, Margaret Martinez, Carol Gareia, Jeff Rhoads, Carlos Garcia, Valerie Esquivel, Peggy
Horning, and Scott Martin. Below, AFSCME provides the summary of Dan Doonan’s expected
testimony. AFSCME already provided the City with the Declaration of Charles Allen in support of
its Opposition to the City’s Motion for Summary Adjudication. It also previously provided the
Declaration of Mar garef Martinez. It may submit declarations for the remaining witnesses,

AFSCME reserves the right not to call any of the named individuals at frial,

SUMMARY OF TESTIMONY

The following summarizes the expected trial testimony of Daniel Doonan. AFSCME reserves
the right to examine Mr. Doonan regarding issues beyond those described below, and also it reserves
the right to abstain from questioning him about any of the issues described below.

Daniel Doonan:

Daniel Doonan is a Labor Economist 111 for AFSCME. He will provide an economic analysis
of Measure B and its impact and will testify consistently with his declaration testimony provided in
support of AFSCME Local 101's Opposition to Defendants' Motion for Summary Adjudication.

Carlos Garcia, Valerie Esquivel, Pegay Horning, and Scott Martin:

The following individuals will testify as to the retirement benefits they were promised as well

as the impact on them of Measure B. Their declarations may follow.

Dated: June 20, 2013 BEESON, TAYER & BODINE, APC

By: /Z’//f/

TEAGUE P. PATERSON
VISHTASP M. SOROUSHIAN
Attorneys for AFSCME LOCAL 101

2

FINAL TRIAL WITNESS AND EXHIBIT LIST 347676.doc
Case No, 1-12-CV-225926




(Ve T - . T« Y T - - I o

MMMMMMMMNF—‘F—‘HP—IM—MHH_A
mqo\m&uumo\omqo\u\.&wm——o

PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF ALAMEDA

I declare that I am employed m the County of Alameda, State of California. 1am over the age
of eighteen (18) years and not a party to the within cause. My business address is Beeson, Tayer &
Bodine, Ross House, Suite 200, 483 Ninth Street, Oakland, California, 94607-4051. On this day, 1
served the foregoing Document(s):

FINAL TRIAL WITNESS AND EXHIBIT LIST

[] By Mail to the parties in said action, as addressed below, in accordance with Code of Civil
Procedure §1013(a), by placing a true copy thereof enclosed in a sealed envelope in a designated area
for outgoing mail, addressed as set forth below. I am readily familiar with this business’s practice for
collecting and processing correspondence for mailing. On the same day that correspondence is
placed for collection and mailing, it is deposited in the ordinary course of business with the United
States Postal Service in a sealed envelope with postage fully prepaid. '

il By Personally Delivering a true copy thereof, to the parties in said action, as addressed
below in accordance with Code of Civil Procedure §1011.

[ By Messenger Service to the parties in said action, as addressed below, in accordance
with Code of Civil Procedure § 1011, by placing a true and correct copy thereof in an envelope or
package addressed to the persons at the addresses listed below and providing them to a professional
messenger service.

d By UPS Overnight Delivery to the parties in said action, as addressed below, in
accordance with Code of Civil Procedure §1013(c), by placing a true and correct copy thereof
enclosed in a sealed envelope, with delivery fees prepaid or provided for, in a designated outgoing
overnight mail. Mail placed in that designated area is picked up that same day, in the ordinary course
of business for delivery the following day via United Parcel Service Overnight Delivery.

[] By Facsimile Transmission to the parties in said action, as addressed below, in
accordance with Code of Civil Procedure §1013(e).

< By Electronic Serviee. Based on a court order or an agreement of the parties to accept
service by electrornic transmission, I caused the documents to be sent to the persons at the electronic
notification addresses listed below, I did not receive, within a reasonable time after the transmission,
any electronic message or other indication that the transmission was unsuccessful.
SEE ATTACHED SERVICE LIST

I declare under penalty of perjury that the foregoing is true and correct. Executed in Oakland,

California, on this date, June 20, 2013,
e Dol

Marlene T. Dunleavy y

3

FINAL TRIAL WITNESS AND EXHIBIT LIST 347676.doc
Case No. 1-12-CV-225926
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SERVICE LIST

Greg McLean Adam, Esg.

Jonathan Yank, Esq.

Gonzalo C. Martinez, Esq.

Amber L. West, Esq.

CARROLL, BURDICK & McDONOUGH LLP
44 Montgomery Street, Suite 400

San Francisco, CA 94104

Attorneys for Plaintiff, SAN JOSE POLICE
OFFICERS’ ASSOCIATION (Santa Clara
Superior Court Case No. 112CV225926)

Arthur A. Hartinger, Esq.

Jennifer L. Nock, Esqg.

Linda M. Ross, Esq.

Michael C. Hughes

MEYERS, NAVE, RIBACK, SILVER &
WILSON

555 12th Street, Suite 1560

Qakland, CA 94607

Atiorneys for Defendants, THE CITY OF SAN
JOSE AND DEBRA FIGONE

John McBride, Esg.

Christopher E. Platten, Esq.

Mark S. Renner, Esq.

WYLIE, McBRIDE, PLATTEN & RENNER
2125 Canocas Garden Avenue, Suite 120

San Jose, CA 95125

Attorneys for Plaintiffs/Petitioners, ROBERT
SAPIEN, MARY McCARTHY, THANH HO,
RANDY SEKANY AND KEN HEREDIA (Santa
Clara Superior Court Case No. 112-C V-225928)

AND

Plaintiffs/Petitioners, JOHN MUKHAR, DALE
DAPP, JAMES ATKINS, WILLIAM
BUFFINGTON AND KIRK PENNINGTON (Santa
Clara Superior Court Case No. 112-CV-226574)

AND
Plaintiffs/Petitioners, TERESA HARRIS, JON

REGER, MOSES SERRANO (Santa Clara
Superior Court Case No. 112-CV-2265 70)

Harvey L. Leiderman, Esq.
REED SMITH, L1P

101 Second Street, Suite 1800
San Francisco, CA 94105

Attorneys for Defendant, CITY OF SAN JOSE,
BOARD OF ADMINISTRATION FOR POLICE
AND FIRE DEPARTMENT RETIREMENT
PLAN OF CITY OF SAN JOSE (Santa Clara
Superior Court Case No. 112CV225 926)

AND

Necessary Party in Interes!, THE BOARD OF
ADMINISTRATION FOR THE 1961 SAN JOSE
POLICE AND FIRE DEPARTMENT
RETIREMENT PLAN (Santa Clara Superior
Court Case No. 112CV225928)

AND

Necessary Party in Interest, THE BOARD OF
ADMINISTRATION FOR THE 1975
FEDERATED CITY EMPLOYEES®
RETIREMENT PLAN (Santa Clara Superior
Court Case Nos. 112CV226570 and
112CV22574)

AND

Necessary Party in Interest, THE BOARD OF
ADMINISTRATION FOR THE FEDERATED
CITY EMPLOYEES RETIREMENT PLAN
(Santa Clara Superior Court Case No.
112CV227864)

4

FINAL TRIAL WITNESS AND EXHIBIT LIST
Case No. 1-12-CV-225926

347676.doc
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Stephen H. Silver, Esg.

Richard A. Levine, Esq.

Jacob A. Kalinski, Esq.

SILVER, HADDEN, SILVER, WEXLER &
LEVINE

1428 Second Street, Suite 200

Santa Monica, CA 90401-2367

Attorneys for Plaintiffs, SAN JOSE RETIRED
EMPLOYEES ASSOCIATION, HOWARD E.
FLEMING, DONALD 8. MACRAE, FRANCES J
OLSON, GARY J. RICHERT and ROSALINDA

NAVARRO (Santa Clara Superior Court Case No.

112CV233660)

5

I;‘INAL TRIAL WITKESS AND EXHIBIT LIST
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Arthur A. Hartinger (SBN: 121521)
ahartinger@meyersnave.con
Linda M. Ross (SBN: 133874)
lross@meyersnave.com

Jennifer L. Nock (SBN: 160663)
inock{@meyersnave.com

Michael C. Hughes (SBN: 215694)
mhughes@meyersnave.com
MEVYERS, NAVE, RIBACK, SILVER & WILSON
555 12" Street, Suite 1500
Oakland, California 94607
Telephone: (510) 808-2000
Facsimile: (510) 444-1108

Attorneys for Defendants and Cross-Plaintiff
City of San Jose and Defendant Debra Figone,

in Her Official Capacity
IN THE SUPERIOR COURT FOR THE
COUNTY OF SANTA CLARA
SAN JOSE POLICIE OFFICERS Consolidated Case No. 1-12-CV-225926
ASSOCIATION,

[And Consolidated with Case Nos.

Plaintiff, 112CV225928, 112CV226570, 112CV226574,
1-12-CV-227864 and 112CV233660]

V.
Assigned for all purposes to the Honorable
CITY OF SAN JOSE, BOARD OF Patricia M. Lucas

ADMINISTRATION FOR POLICE AND
FIRE RETIREMENT PLAN OF CITY OF

SAN JOSE, and DOES 1-10 inclusive, CITY'S NOTICE OF ORAL
DEPOSITIONS AND REQUEST FOR
Defendants. PRODUCTION OF DOCUMENTS
Complaint Filed: June 16, 2012
AND RELATED CROSS-COMPLAINT Trial Date: July 22, 2013

AND CONSOLIDATED ACTIONS

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that, pursuant to Code of Civil Procedure § 2025.010, et seq.,
Defendant City of San Jose (“City”) will take the oral depositions of the following individuals at
the times and locations specified below:

i
i

il

1 Case No. 112CV225920
NOTICE OF DEPOSITIONS
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AFSCME v, City of San Jose:

1. Carol Garcia — July 1, 2013 at 11:00 a.m.

Location: Meyers Nave, 555 12" Street, Suite 1500, Oakland, CA 94707

2. Jeff Rhoads — July 1,2013 at 3:00 p.m.

Location: Meyers Nave, 555 12" Street, Suite 1500, Oakland, CA 94707

3. Carlos Garcia — July 1, 2013 at 4:00 p.m.

Location: Meyers Nave, 555 12" Street, Suite 1500, Oakland, CA 94707

4. Valerie Esquivel — July 8, 2013 at 9:00 a.m;

Location: Meyers Nave, 535 12" Street, Suite 1500, Oakland, CA 94707

5. Peggy Horning — July 8,2013 at 1:00 p.m.

Location: Meyers Nave, 555 12" Street, Suite 1500, Qakland, CA 94707

6. Scoti Martin— July 8, 2013 at 2:30 p.m.

Location: Meyers Nave, 555 12" Street, Suite 1500, Oakland, CA 94707

These depositions will be conducted pursuant to Code of Civil Procedure § 2025.010 et
seq., before a qualified Notary Public, or other officer authorized to administer oaths.

Notice is further given that under Code of Civil Procedure §2025.330(c), the deposition
testimony may be recorded by audio and video tape and by instant visual display of the testimony.
Said deposition shail continue from day to day, holidays and weekends exciuded, until completed.

DOCUMENTS TO BE PRODUCED

NOTICE 1S FURTHER GIVEN THAT pursuant to Code of Civil Procedure section
2025.220(2)(4), cach deponent is required to produce, at the beginning of the deposition, the
following original documents (if the deponent is not in posscssion or control of the originals, then
the deponent shall produce legible co pies thereof):

1. All proposals by unions representing employees of the City of San Jose, or by
representatives of members of the unions, to the City of San Jose, from the year 2008 to the
present, concerning employee pension contributions, employce contributions towards retirec
health care, retiree medical benefits and/or the Supplemental Retirce Benefit Reserve.

H

2 Case No. 112CV225926
NOTICE OF DEPOSITIONS
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2. All correspondence provided to the City concerning any aspect of Measure B.
3. All documents that demonstrate or evidence any complaint made against the City
of San Jose concerning the legality of Measure B.
4, All documents containing any representation by the City regarding what pension or
other post employment benefits are vested.
DATED: June 24, 2013 MEYERS, NAVE, RIBACK, SILVER & WILSON
Mi%ug’hes
Attorpéys for Defendant and Cross-Plaintiff City of
San fose, and Defendant Debra Figone, in Her Official
Capacity
2097781.1
3 Case No. 112CV225926
- NOTICE OF DEPOSITIONS




R P

-1 @

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PROOF QF SERVICE

STATE OF CALIFORNIA, COUNTY OF ALAMEDA
At the time of service, | was over 18 years of age and not a party to this action. ] am
employed in the County of Alameda, State of California. My business address is 555 12th Street,
Suite 1500, Oakland, CA 94607,

On Junc 24, 2013, 1 served true copies of the following documents described as

CITY’S NOTICE OF ORAL DEPOSITIONS AND REQUEST FOR PRODUCTION
OF DOCUMENTS

on the interested parties in this action as follows:
SEE ATTACHED SERVICE LIST
BY FEDEX: I enclosed said document(s) in an envelope or package provided by Fedlx
and addressed 1o the persons at the addresses listed in the Service List. T placed the envelope or
package for collection and overnight delivery at an office or a regulaily utilized drop box of FedEx

or delivered such document(s) to a courier or driver authorized by FedEx to receive documents.

I declare under penaity of perjury under the laws of the State of California that the
foregoing is true and correct.

Executéd on June 24, 2013, at Qakland, California.

glLA A H.FOLEY

4 Case No. 112CV22592_6
NOTICE OF DEPOSITIONS
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SERVICE LIST

John McBride

Christopher E. Platten

Mark S. Renner

WYLIE, MCBRIDE, PLATTEN &
RENNER

2125 Canoas Garden Ave, Suite 120
San Jose, CA 95125

E-MAIL:
jmcbride@wmpriaw.com

cplatten@wmprlaw.com
mrenner@wmprlaw.com

Attorneys for Plaintiffs/Petitioners, ROBERT SAPIEN,
MARY MCCARTHY, THANH HO, RANDY
SEKANY AND KEN HEREDIA

(Santa Clara Superior Court Case No. 112CV225928)

AND

Plaintiffs/Petitioners, JOHN MUKHAR, DALE DAPP,
JAMES ATKINS, WILLIAM BUFFINGTON AND
KIRK PENNINGTON

(Santa Clara Superior Court Case No. 112CV226574)

AND
Plaintiffs/Petitioners, TERESA ITARRIS, JON REGER,

MOSES SERRANO
(Santa Clara Superior Court Case No, 112CV226570)

Gregg McLean Adam

Jonathan Yank

Gonzalo Martinez

Jennifer Stoughton

Amber L. West

CARROLL, BURDICK &
MCDONQUGH, LLP

44 Montgomery Street, Suite 400
San Francisco, CA 94104

E-MAIL:

gadam(@cbmlaw.com
jyank@cbmlaw.com
gmartinez@cbmlaw.com
jstoughton@cbmiaw.com
awest@cbmlaw.com

Attorneys for Plaintiff, SAN JOSE POLICE
OFFICERS’ ASSOC,
(Santa Clara Superior Court Case No. 112CV225926)

Teague P. Paterson

Vishtap M. Soroushian
BEESON, TAYER & BODINE,
APC

Ross House, 2nd Floor

483 Ninth Street

Qakland, CA 94607-4051

E-MAIL:

tpaterson{@becsontayer.com;
vsoroushian{@beesontaver.com.

Plaintiff, AFSCME LOCAL 101
(Sauta Clara Superior Court Case No. 1 12CV227864)

5 Case No. 112CV225926

NOTICE OF DEPOSITIONS
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Harvey L. Leiderman

Jeffrey R. Rieger

REED SMITEH, LLP

101 Sceond Street, Suite 1800
San Francisco, CA 94105

E-MAIL:

hleiderman@reedsmith.com,;
jreiger(@reedsmith.com

Attorneys for Defendant, CITY OF SAN JOSE,
BOARD OF ADMINISTRATION FOR POLICE AND
FIRE DEPARTMENT RETIREMENT PLAN OF
CITY OF SAN JOSE

(Santa Clara Superior Court Case No. 112CV225926)

AND

Necessary Party in Interest, THE BOARD OF
ADMINISTRATION FOR THE 1961 SAN JOSE
POLICE AND FIRE DEPARTMENT RETIREMENT
PLAN

(Santa Clara Superior Court Case No. 112CV225928)

AND

Necessary Party in Interest, THE BOARD OF
ADMINISTRATION FOR THE 1975 FEDERATED
CITY EMPLOYEES® RETIREMENT PLAN

(Santa Clara Superior Court Casc Nos. 112CV226570
and 112CV226574 )

AND

Necessary Party in Interest, THE BOARD OF
ADMINISTRATION FOR THE FEDERATED CITY
EMPLOYEES RETIREMENT PLAN

(Santa Clara Superior Court Case No. I 12CV227864)

Stephen H. Silver, Esq.
Richard A, Levine, Esq.
Jacob A. Kalinski, Esq.
Silver, Hadden, Silver, Wexler &

Attorneys for Plaintiffs/Petitioners

SAN JOSE RETIRED EMPLOYEES ASSOCIATION,
HOWARD E. FLEMING, DONALD 8. MACRAE,
FRANCIES I. OLSON, GARY 1. RICHERT AND

Levine ROSALINDA NAVARRO
1428 Second Street, Suite 200
P.O. Box 2161
Santa Monica, California 90401
email: shsilver@shslaborlaw.com
6 Casc Na. }12CV225926

NOTICE OF DEPOSITIONS
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Duane B, Beeson
NEeiL BoolnE

RoBERT BoNSALL
GEOFFREY PILLER
CATHERINE E. ARCSTEGL!
JOHN C, PRovOST
ANGREW H. BAKER
SHEILA K, SEXTON
MATTHEW MORBELLO
DaLE L. BRODEKY
Teacue P, PaTerson
Costa KERESTENZIS
Davio WEINTRAULB
MARGARET A. GEDDES
SaRAH SANDFORD-SMITH
PeETER M, McENTEE
Svsan K, GAREA
VISHTASP SORQUSHIAN
ADRian BARNES
CHRISTOPHER HAHMER
DaLisa: MisPeErOS

BeesonN, TAYER & BopINE

ATTORNEYS AT Law
A ProressionaL CORFAORATION
Ross House, Suite 200
4B3 NiNTH STREET
QakLanD, CTALIFORNIA B4607-405
(510 GEE-B7O0"
FAK (G10) 525-8275

[y .

June 25, 2013

SACRAMENTO OFricE
520 Caritor Maw,
Buite 300
SACARMENTS, CA 95814.47 14
[916) 325-2100
FAX {916} 325-2120

DonaLd 5. TareEr
{1232-2001)

WWw. BEESONTAYER.COM

vsorgushian@beesontoyer.com

Sent by Facsimile & U.S. Mail
- Arthur A. Hartinger, Esq.

Meyers, Nave, Riback, Silver & Wilson

555 - 12th Street, Suite 15060

Qakland, CA 94607

Re:  SanJose Police Officers’ Association, et al. v. City of San Jose, et al
Santa Clara Superior Court Case No. 1-12-CV-225926

Dear Art:

We are in receipt of the City of San Jose’s Notices of Oral Deposition and Request for
Production of Documents, served on June 17 and June 24, 2013, in which the City noticed the
depositions of the following individuals: Margaret Martinez, Carol Garcia, Jeff Rhoads, Carlos
Garcia, Valerie Esquivel, Peggy Horning, and Scott Martin. Although we will consult with the
aforementioned individuals regarding their availability for deposition, please be informed that
counsel is unavailable during those dates, Since we were not consulted in advance to the
noticing of these dates, we request that these depositions be noticed for later dates, I will be out
of the office until Thursday, but would be happy to meet and confer over this at that time.

We also request that, with respect to the active employees noticed for deposition, the City
either schedule their depositions after their work hours to permit them time fo get to the
deposition or to grant them paid work leave time.

Very truly yours,
Nl i)
Vishtasp M. Soroushian
VMS/tg

ce: Linda A. Ross
Michael Hughes

343863 .doc (4791-0001)
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Hughes, Michael

From: Hughes, Michaet

Sent: Tuesday, June 25, 2013 12:04 PM

To: 'Vishtasp M. Soroushian'; Teague Paterson (TPaterson@beesontayer.com)

Cc: Hartinger, Art; Geoff Speliberg (gspeliberg@meyersnave.com), Ross, Linda; Ellen

Deniken (edeniken@meyersnave.com); Foley, lilala; Kathy Thomas
(kthomas@ meyersnave.com)

Subject: RE: City of San Jose's Exhibit List

Hi Vish,

I'li work with you on the below request and also on scheduiling the depos.

in terms of the docs, it go through everything, tatk with our folks and see if there’s & stip that works.

in terms of the depos, we need to get them done by July 9" — that date is less than two weeks before trial, Canyou
propose some dates and times in that framework that work for your witnesses?

Thanks,

Mike

From: Vishtasp M. Soroushian [mailto:VSoroushian@beesontayer.com]
Sent: Monday, June 24, 2013 6:27 PM

To: Hughes, Michael

Cc: Teague Paterson; Ross, Linda

Subject: RE: City of San Jose’s Exhibit List

Michael:

I hope you are well. ¥ve reviewed your Final Exhibit List and--in the interest of not devoting more trial time than
necessary to evidentiary issues--offer to stipulate to the authenticity of your documents with the exception of your
demonstrative exhibits {starting at Exh. 6000); essentially everything up through Ex. No 5907. Of course, we would like
the opportunity to review the documents the City has not yet produced. in exchange, we ask that the City stipufate to
the authenticity of the documents within our proposed exhibit list, at least insofar as they were produced by or for,
addressed to, or maintained by the City or Retirement Board.

Please feel free to contact me with your thoughts. | will be out of town unti} Thursday but can be reached on my
celiphone until then.

Thanks,

Vish Soroushian

:ONTAYER
) BoDINE

g

Beeson, Tayer & Bodine



483 9th 5t., Suite 200

Oakland, CA 94607

www. beesontayer.com

W: 510-625-9700
C:530-312-3593

510-625-8275 Fax
vsoroushian@®beesontayer.com

CONFIDENTIALITY NOTICE:

The information contained in this communication from vsoroushian@beesontayer.com sent at 2013-06-24 21:26:50 {Eastern) may
contain confidential and/or privileged information. It is intended solely for use by mhughes@meyersnave.com and others authorized to

receive it. If you are not mhughes@meyersnave.com you raust not use, copy, disclose or take any action based on this rmessage or any
infarmation herein. 1f you have received this message in error, please advise the sender.immediately by reply e-mail and delete this message.
Thank you for your cooperation,

CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the Internal Revenue
Service, we inform you that, uniess expressly stated otherwise, any federal tax advice or analysis
contained in this communication (inctuding any attachments) was not intended or written to be used, and
cannot be used, for the purpose of (i) aveiding penalties imposed under the Internal Revenue Code or (i1}
promoting, marketing or recommending to another party any transaction or matter addressed in this
communication.
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Hughes. Michael

I o, i
From: Hughes, Michae!
Sent: Thursday, June 27, 2013 9:56 AM
To: Vishtasp Soroushian (V5oroushian@beesontayer.com)
Cc Hartinger, Art; 5peliberg, Geoff, Ross, Linda; Ellen Deniken (edeniken@meyersnave.com);
Jilala H. Foley (jfoley@meyersnave.com); Kathy Thomas (kthomas@ meyersnave.com)
Subject: Depo Slots

Hi Vish,
Here's the info we discussed:
The witnesses — both actives and retirees — wili need to be deposed during business hours.

We can do the following in San Jose (this presumes we get a full day of witnesses — if it’s just one witness on a given day
day, the witness will need to come to Oakland):

All day, Monday, July 1

All day, Tuesday, July 2

Ali day, Wednesday, July 3 [but | think this is out due to your travel plans]
Al day, Tuesday, July 9

All day, Wednesday, July 10

All day, Thursday, July 11

For Oakland, we can do:

All day, Monday, July 1
Afterncon of Tuesday, July 2
Monday, July 8 until 2:00

Take a look and let’s talk early afternoon.
Mike

Michael C. Hughes

Attorney

Meyers Nave

555 12" Street, Suite 1500
Qakland, CA 94607

Tel: {510) 808-2000

Email: mhughes@meyershave.com
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Hu:_;hes, Michael

From: Vishtasp M. Soroushian <VSoroushian@beesontayer.com>
Sent: Thursday, June 27, 2013 3:42 PM

To: Hughes, Michael

Cc: Teague Faterson; Spellberg, Geoff; Ross, Linda

Subject: RE: Depo Slots

Hi Mike:

Thanks for the update. { have reached out to our witnesses and have so far been in touch with two of them.
Here is what information | have so far:

+ Carol Garcia is out of town and unavailabie starting tomorrow (June 28} through July 12.
o Jeff Rhoads is available for deposition in San Jose the mornings of Tuesday, July 9; Wednesday, July 10; or
Thursday, July 11

Since this case was filed in San José, AFSCME’s witnesses will appear for deposition in San José.
I will keep you updated as | touch base with the rest of the witnesses.
Best,

Vish Soroushian

BEESON TAYER

§ T, Y
3 o,
& ﬁ}%}SODWE

Beeson, Taver & Bodine
510-625-9700
510-625-8275 Fax

From: Hughes, Michael [mailto:mhughes@meyersnave.com]
Sent: Thursday, June 27, 2013 2:26 PM

To: Vishtasp M. Soroushian

Cc: Speliberg, Geoff; Ross, Linda

Subject: RE: Depo Slots

Hi Vish,

Recent change -- July 2" in San Jose is no longer available.

Mike

From: Vishtasp M. Soroushian [mailto:VSoroushian@beesontayer.com]
Sent: Thursday, June 27, 2013 11:08 AM

To: Hughes, Michael
Subject: RE: Depo Stots




Mike;
Thanks for the info. | am contacting members and we can touch base later,

Why do the witnesses need to be deposed during business hours? Is it because the location can only facilitate us during
those time?

Thanks,

Vish Soroushian

Beeson, Tayer & Bodine
510-625-9700
510-625-8275 Fax

From: Hughes, Michael [mailto:mhughes@meyersnave.com]

Sant: Thursday, June 27, 2013 9:56 AM

To: Vishtasp M. Soroushian

Cc; Hartinger, Art; Spellberg, Geoff; Ross, Linda; Deniken, Elien; Foley, Jilala; Thomas, Kathy
Subject: Depo Slots

Hi Vish,
Here’s the info we discussed:
The witnesses — both actives and retirees — will need to be deposed during business hours.

We can do the following in San Jose {this presumes we get a full day of witnesses —if it’s just one witness on a given day
day, the witness will need to come to Dakiand):

All day, Monday, July 1

All day, Tuesday, July 2

All day, Wednesday, July 3 [but | think this is out due to your travel plans]
All day, Tuesday, July 9

All day, Wednesday, July 10

All day, Thursday, july 11

For Qakland, we can do:

All day, Monday, July 1

Afternoon of Tuesday, July 2

Monday, July & until 2:00

Take a lock and let’s talk early afternoon.

Mike

Michael C. Hughes
Attorney



Mevyers Nave

555 12" Street, Suite 1500
Oakland, CA 94607

Tel: {510) 808-2000

Email: mhughes@meversnave.com

CONFIDENTIALITY NOTICE:

The information contained in this communication from vsoroushian®beesontayer.com sent at 2013-06-27 14:07:55 {Eastern) may
comtain confidential and/or privileged information. It is intended solely for use by mhughes@meyersnave.com and others avthorized to
receive it. If you are not mhugh meyersnave.com you niust not use, copy, disclose or take any action hased on this message or any
information herein. If you have received this message in error, picase advise the sender immediately by reply e-mai and delete this message.
Thank you for your coaperation,

CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the Internal Revenue
Service, we inform you that, unless expressly stated otherwise, any federal tax advice or analysis
contained in this communitcation (including any attachments) was not intended or written to be used, and
cannot be used, for the purpose of (i) avoiding penalties imposed under the Internal Revenue Code or (ii)
promaoting, marketing or recommending to another party any transaction or matter addressed in this
communication.
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555 12" Swreet, Sulte 1500 Michael C. Hughes

Cakland, California 94607 Atworiey at taw
tel {510) 808-2000 Direct Diak (510) 808-20t1
fax {530} 444-1108 ahartinger@mueyersnave.com

WNWIMEYersnave.com

meyers‘nave

1214 BEMAN. AND HAND DELIVERY
July 1, 2013

Vishtap M. Soroushian

BEESON, TAYIR & BODINE, APC
Ross House, 2nd Floor

483 Ninth Street

Oakland, CA 94607-4051

Re: SJPOA v. City of San Jose

Dear Vish:
I write tegarding the depositions of AFSCMLs trial witnesses.

You stated in a June 27, 2013 croail that, “Carol Gatcia is out of towa and unavailable
statting tomortow (fune 28) through July 197 We consider this a refusal to produce het
for deposition and will file a motion in limiae to exclude het from testifying at toial.

We had previously noticed the depositions of six APSCMIY ttial withesses but, at yout
roquest, agreed to continue those depositions. We further agreed to take those
depositions in San Jose at your request. You subsequen dy provided ns with dates for
three witnesses (Jeff Rhoads, Scott Martin, and Margaret Martines), and we have notice
their depusitions accordingly.

Because yau have not provided us with dates for the three remaining witnesses, we have
noticed their depositions for the week of July 9th to 12th. We did not sct any depuositions
on July 8" because you informed us that both you and Teague Patterson are on vacation.
We also set those depositions in San Jose for the convenience of yous witnesses.

The Coutt’s April 23, 2013 pretrial order provides that

Any witness designated as 3 trial witticss by a brief statement ar as a
witness by declaration shalt he made availsble for deposiiion as requested.

A PROFESSIONAL LAW CORPORATION  GAKLAND £035 ANGELES SACHARENTO SAN FRANCISCO SAMTARDSA FRESMO



Vishiap M. Soroushin
July 1,2013
Page 2

We remain willing to discuss alternate dates and tinies for the week of July 8% to July 12,
However, int the absence of a mutually convenient alternate date, we will take all six
witnesses” depositions as noticed. If they do not appear, we will move to exclude them
from testifying at trial,

Finally, the notice of deposition that we emailed you on Friday, June 28% con tained a
typo. The deposition of witness Valerie Esquivel will take place on Thursday, July 11,
2013 at 77:00 g, not 17:00 pw. 1 have included an amended notice with this leteer.
Vety truly yours,

U

Michacl C. Hylghes

MCH:he
2104738.1

linclosure

cc Harvey L. Leiderman
Christopher 1. Platien
Stephen H. Silver
Gregg Mclean Adam
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Michae} C. Hughes (SBN: 215694)

Arthur A, Hartinger (SBN: 121521)
ahartinger@meyersnave.com
Linda M. Ross {SBN: 133874)
fross@meyersnave.com

Tennifer L. Nock (SBN: 160663)
inock@@meyersnave.com

mhughesf@meyersnave.com

MEYERS, NAVE, RIBACK, SILVER & WILSON
555 12" Streel, Suite {500

Qaltand, California 94607

Telgphone: {510) 808-2000

Facsimile: (510) 444-1108

Attorneys for Defendants and Cross-Plaintiff
City ot San Jose and Delendant Debra Figone,
in Her Official Capacily

IN THE SUPERIOR CQURT FOR THE
COUNTY OF SANTA CLARA
SANJOSE POLICE OFFICERS Consolidated Case No. 1-12-CV-223926

ASSOCIATION,
[And Consolidated with Case Nos.
Plaintiff, 11201225928, 112CV226570, 112CV226574,
- 1-12-CV-227864 and 112CV233660]

\2
Assigned for all purposes to the Honorable
CITY OF SAN JOSEE, BOARD OF Patricia M. Lucas
ADMINISTRATION FOR POLICE AND
FIRE RETIREMENT PLAN OF CITY OF

SAN JOSE, and DOES 1-10 inclusive, CITY’S SECOND AMENDED NOTICE
' OF ORAL DEPOSITIONS AND
Defendaints. REQUEST FOR PRODUCTION OF
DOCUMENTS
AND RELATED CROSS-COMPLAINT Complaint Fited: June (6, 2012
AND CONSOLIDATED ACTIONS Trial Date: July 22, 2013

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that, pursnant to Code of Civil Procedure § 2025.010, ct sedq.,
Defendant City of San lose (“City”"} will take the oral depositions of the foliowing individuals at
the times and {ocations specified below:

i
i

i
. ; Case No. | 12(:V22592£
SECOND AMENDED NOT ICE OF DEPOSITIONS '
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10
11
12
13
14
15
16
17
18
19
20

22
23
24
25
26
27

i
i

Plaintiff San Jose Police Officers’ Association:

1. Pete Salvi — Friday, July 12, 2013 at 1:38 p.m.

Location: Talty Court Reporting, 2131 The Alameda, Suite 1D, San Jose, CA 95126
2. © Mike Fehr - Friday, July 12, 2013 at 3:38 pan.

Location: Tally Coutt Reporting, 2131 The Alameda, Suite D, San Josc, CA 95126

Sapjen, cf al.. Harris. et al,, Mukbag, et al.;

3. Nancy Ostrowski ~ Monday, July 8, 2013 at 1:00 p.m.

Location: Wylie, McBride, Platten & Renner, 2125 Canoas Garden Ave.,

Suite 120, San Josc, California, 95125
4. Kenneth Hervdia — Tuesday, July 9, 2013 at 9:00 a.m,

Jocation: Talty Court Reporting, 2131 The Alameda, Snite D, San Jose, CA 95126
5 Randy Sckany — Tuesday, July 9,20 13 at 1:00 p.m.

Location: Tally Court Reporting, 2131 The Alameda, Suite 1, San Jose, CA 95126
AFSCME v, City of San Jose:

6. Jeff Rhoads —- Tucsday, July 9, 2013 at 10:39 a.m.

Location; Talty Court Reporting, 2131 The Alameda, Suite D, San Jose, CA 95126
7. Carlos Garcia — Tucsday, July 9, 2013 af 3:00 p.m.

Location: Talty Court Reporting, 2131 The Alameda, Suite D, San Jose, CA 935126
8. Scott Martin — Thursday, July 11, 2013 at 9:30 a.m,

Location! Talty Court Reporting, 2131 The Alamecda, Suite D, San Jose, CA 951260
9. Valcrie Esquivel - Thursday, July 11,2013 at 11:00 a,m.

Location; Talty Court Reporting, 2131 The Alameda, Suite D, San Jose, CA 95126
10.  Margaret Martinez - Thursday, July 11, 20135 at 2:00 p.m.

Location: Talty Court Reporting, 2131 The Alameda, Suite 1D, San Jose, CA 93126
11. Peggy Horning — Thursday, July 11, 2013 at 3:30 pam.

Location: Talty Courl Reporting, 2131 The Alameda, Suite D, San Jose, CA 93126

2 Case Mo, 112CV225926

SECOND AMENDED NOTICE OF DE POSITIONS
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These depositions will be conducted pursuant to Code of Civil Procedure § 2025.010 et
seq., before a qualified Notary Public, or other officer authorized o administer caths.

Notice is further given that under Code of Civil Procedure § 2025.3 30(c), the deposition
testimony ﬁmy be reeorded by audio and video tape and by instant visual display of the testimony.
Said deposition shall continue from day 1o day, helidays and weclkends excluded, untii compieted.
If the depositions are recorded by video tape, the City reserves its right to use at trial video
recordings of the depositions of the expert witnesses pursuant to Code of Civit Procedure §
2025.620(c).

DOCUMENTS TO BE PRODUCED

NOTICE IS FURTHER GIVEN THAT pursuant to Code of Civil Procedure section
2025.220(a)(4), cach deponent is requived to produce, at the beginning of the deposition, the
following oviginal documents (if the deponent is notin possession or control of the originals, then
the deponent shail produce legible copies thercof):

L. Al proposais by unions representing employees of the City of San Josc, or by
representatives o members af the unions, to the City of San Jose, from the year 2008 to the
prescnt, concerning employee pension contributions, employee contributions towards vetirec
health care, retiree medical benefits and/or the Supplemental Retitee Benefit Reserve.

2. All correspondence provided to the City concerning any aspect of Measure B.

3. Atl documents that demonstrate or evidenee any complaint made against the City
of San Jose concerning the legality of Measure B.

4. All documents containing any representation by the City regarding what pension or

other post employment bencfits are vesied.

DATED: July {,2013 MEYERS, NAVE, RIBACK, SILVER & WILSON

By: v

Aiur A THartinger
Lihda M. Ross
chael C. Hughes

Attorneys for Defendant and Cross-Plaintiff City of

.

San Jose, and Defendant Debra I'igone, w Her Offieial
Capneity
3 Case"}_\{o, 1120V225926
SIECOND AMENDED NOTICE OF DEPOSITIONS




PROQF OF SERVICT,

STATE OF CALIEQORNIA, COUNTY OF ALAMEDA
Al the time of service, 1 was over 18 years of age and net a party to this action. fam
employed in the County of Alameda, State of California, My business address is 555 12th Street,
Suite 1500, Oakland, CA 94607,

On July 1, 2013, [ served true copies of the following documents described as

CITY’S SECOND AMENDED NOTICFE. OF ORAL DEPOSITIONS AND
REQUEST FOR PRODUCTION OF DOCUMENTS

on the interested parties in this action as follows:

BY HAND DELIVERY: I caused such envelope(s) to be delivered by hand to the office
of the addressee(s)

Teague P. Paterson Plaintiff, AFSCME LOCAL {01

Vishtap M. Soroushian (Santa Clara Superior Court Case No. 1 12CV227864)
BEESON, TAYER & BODINE,

APC

Ross House, 2nd Floor
483 Ninth Strect
Oakland, CA 94607-4051

E-MAIL:
tpaterson@beesontayer.com;
vsoroushlani@beesontaver.com.

Gregg McLean Adam Atlorneys for Plaintiff, SAN JOSE POLICE
Jonathan Yank OFFICERS’ ASSOC.
Gonzalo Marlinez, (Santa Clara Superior Court Case No. 1 12CV225920)

Jennifer Stoughton

Amber L. West

CARROLL, BURDICK &
MCDONOQUGH, LLP

44 Montgomery Street, Suite 400
San Francisco, CA 94104

B-MAIL:
gadam@cbmiaw.com
Jyank@cbmliaw.com
gmarlinez@ebmiaw.com
jstoughton@cbmiaw.com
awest@ebmiaw.com

4 Case No. 1120V225926

SECOND AMENDED NOTICE OF DEPOSITIONS




BY E-MAIL OR FLECTRONIC TRANSMISSION: T caused a copy of the
document(s) to be sent from e-mail address jfoley@meyersnave.com to the persans at the g-mail
addresses listed in the Service List. 1did nol receive, within a reasonable time after the
transmissian, any clcctronic message or other indication that the transmission was unsuccessful.

uh Se =Y o

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Teague P, Paterson

Vishtap M. Soroushian
BEESON, TAYER & BODINE,
APC

Ross House, 2nd Floor

483 Ninth Street

Oakland, CA 94607-4051

E-MAIL:
tpaterson{@bessontayer.com;
vsoroushiani@beesonlaver.com:

Plaintiff, AFSCME LOCAL 101
(Santa Clara Superior Court Case No, 112CV227864)

Gregg McLean Adam

Jonathan Yank

Gonzalo Martinez

Jennifer Stouglhton

Amber L. West

CARROLL, BURDICK &
MCDONOUGH, LLP

44 Montgomery Street, Suile 400
San Francisco, CA 94104

E-MAIL:
gadam(@cbmlaw.com
jyank@chmlaw.com
gmartinez@cbmlaw,com
jstoughton@cbnilaw.com
awest@cbmlaw.com

Attorneys for Plaintiff, SAN JOSE POLICL.
QFFICERS’ ASSOC,
(Santa Clara Superior Court Casc No. 112CV225926)

John McRBride

Churistopher E. Platten

Mark S. Renner

WYLIE, MCBRIDE, PLATTEN &
RENNER

2125 Canoas Garden Ave, Suite 120
San Jose, CA 95125

E-MAIL:

jmebride@wmprlaw.com
cplatten@wmprlaw,com
mrcnnez‘@wmprlaw.com

g

Attorneys for Plaintiffs/Petitioners, ROBERT SAPIEN,
MARY MCCARTHY, THANH HO, RANDY
SEKANY AND KEN HEREDIA

(Santa Clara Superior Court Case No. 112CV225928)

AND

Plaintiffs/Petitioners, JOITN MUKHAR, DALE DAPP,
JAMES ATKINS, WILLIAM BUFFINGTON AND
KIRK PENNINGTON

(Santa Clara Superior Court Case No. 112CV226574)

AND
Plaintiffs/Petitioners, TERESA HARRIS, JON REGER,

MOSES SERRANO _
{Santa Clara Superior Court Case No. 112CV226570)

5 Case No. 1120V225926

SIECOND AMENDED NOTICE OF DEPOSITIONS
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Harvey L. Lexlerman

Teffrey R. Rieger

REED SMITH, LLP

101 Second Street, Suite {800
San Francisco, CA 94105

L-MAIL:

eiderman@reedsmith.con,
jreiger@reedsmith.com

Attorneys For Defendant, CITY OF SANJ (S5Y,
BOARD OF ADMINISTRATION FOR POLICE AND
FIRE DEPARTMENT RETIREMENT PLAN OF
CITY OF SAN JOSE

(Santa Clara Superior Court Case No. | [2CV225920)

AND

Necessary Party in Interest, THE BOARI) OF
ADMINISTRATION FOR THE 1961 SAN JOSI2
POLICE AND FIRE DEPARTMENT RETIREMENT
PLAN

(Santa Clara Superior Court Case No. 1 12CV225928)

AND

Necessary Party in Interest, THE BOARD OF
ADMINISTRATION FOR THE 1975 FEDERATED
CITY EMPLOYEES’ RETIREMENT PLAN

(Santa Clara Superior Court Case Nos. 112CV226570
and 112CV226574 )

AND

Necessary Party in Interest, THE BOARID} OF
ADMINISTRATION FOR THE FEDERATED CITY
EMPLOYEES RETIREMENT PLAN

{Santa Clara Superior Court Case No. | [2CV227864)

Stephen H. Siiver, Esq.

Richard A. Levine, I£sq,

Jacob A. Kalinski, Esq,

Silver, Hadden, Sitver, Wexler &
Levine

1428 Second Street, Suite 200
P.O. Box 216}

Santa Monica, California 90401

email: shsilver@shslaborlaw.com

Attorneys for Plaintiffs/Petitioners

SAN JOSE RETIRED EMPLOYEES ASSOCIATION,

HOWARD E. FLEMING, DONALD 8. MACRAL,
FRANCES J. OLSON, GARY J. RICHERT AND
ROSALINDA NAYARRO

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed on July 1, 2013, at Qakland, California.

D A4

ILALAN, FOLEY (

6 Case No. 112CV225926

SECOND AMENDED NOTICE OF BEPOSITIONS
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| Hug hes, Michael

From: Vishtasp M. Sorocushian <VSoroushian@beesontayer.com>
Sent: Tuesday, July 02, 2013 10:13 AM

To: Hughes, Michael

Cc: Teague Paterson; Foley, Jilala

Subject: RE: Depo Slots

Good morning Mike:

Ms. Peggy Horning is available for a deposition in San Jose on Monday, July 15, or Tuesday, July 16, preferably inthe
afternoon. The previous week does not work for her.

Thanks,
Vish Soroushian

BON TAYER

Beeson, Tayer & Bodine
$10-625-970C
510-625-8275 Fax

From: Hughes, Michael [mailto:mhughes@meyersnave.com}
Sent: Friday, June 28, 2013 1:47 PM

To: Vishtasp M. Soroushian

Cc: Foley, Jilala

Subject: RE: Depo Slots

Hi Vish — I'm just confirming that the depos of AFSCME witnesses stilt scheduled for Monday are being continued. My
schedule now shows no depos of AFSCME witnesses next week (July 1 to 3}. Mike

From: Vishtasp M. Soroushian [mailto:VSoroushian@beesontayer.com]
Sent: Friday, June 28, 2013 $:50 AM

To: Hughes, Michael

Subject: RE: Depo Slots

Apologies. Margaret Martinez.

Vish Soroushian

B}gj:sow TAYER
7‘ BODNF

’WL..

Beeson, Tayer & Bodine
510-625-9700
510-625-8275 Fax

From: Hughes, Micha.e.i“f.n'.nai.lto:mhuqhes@meversnave.com]
Sent: Friday, June 28, 2013 9:49 AM




To: Vishtasp M. Soroushian
Subject: RE: Depo Slots

Peggy Horning or Margaret Martinez?

From: Vishtasp M, Soroushian [mailto;VSoroushian@beesontayer.com}

Sent: Friday, June 28, 2013 9:47 AM

To: Hughes, Michael

Cc: Teague Paterson; Hartinger, Art; Spellberg, Geoff; Ross, Linda; Foley, Jilala; Deniken, Ellen; Thomas, Kathy
Suhject: RE: Depo Slots

Good morning Mike:

Peggy Martinez is available on Thursday, fuly 11 at 2:00 P.M, Please let me know if that works, and { will confirm the
date/time with her.

Thanks,

Vish Soroushian

"
BEESONTAYER
) BODINE

Wl

Beeson, Tayer & Bodine
510-625-9700
510-625-8275 Fax

From: Hughes, Michael [mailto;mhughes@meyersnave.com]

Sent: Thursday, June 27, 2013 4:03 PM

To: Vishtasp M. Scroushian

Cc: Teague Paterson; Hartinger, Art; Spellberg, Geoff; Ross, Linda; Foley, Jilala; Deniken, Ellen; Thomas, Kathy
Suhbject: RE: Depo Slots

Hi Vish, we'li slot feff Rhoads in at 10:30 a.m. on Tuesday, July 9" at Talty Court Reporters in San Jose. Mike

From: Vishtasp M. Soroushian [mailto:VSoroushian®@beesontayer.com]
Sent: Thursday, June 27, 2013 3:42 PM

To: Hughes, Michael

Cc: Teague Paterson; Spellberg, Geoff; Ross, Linda

Subject: RE: Depo Slots

Hi Mike:

Thanks for the update. | have reached out to our witnesses and have so far been in touch with two of them.
‘Here is what information | have so far:

» Carol Garcia is out of town and unavailable starting tomorrow (June 28) through July 19.
» Jeff Rhoads is avaitable for deposition in San Jose the mornings of Tuesday, July 9; Wednesday, July 10; or
Thursday, July 11

Since this case was fited in San José, AFSCME's witnesses will appear for deposition in San José.

| will keep you updated as | touch base with the rest of the witnesses.
2



Best,

Vish Soroushian

g
ESON TAYER
w DBODINE

Beeson, Tayer & Bodine
510-625-9700
510-625-8275 Fax

Sent: Thursday, June 27, 2013 2:26 PM
To: Vishtasp M. Scroushian

Cc: Spellberg, Geoff; Ross, Linda
Subject: RE: Depo Slots

Hi Vish,
Recent change -- July 2™ in San Jose is no longer available.
Mike

From: Vishtasp M. Soroushian [mailto;VSoroushian@beesontayer.com]
Sent: Thursday, June 27, 2013 11:08 AM

To: Hughes, Michael

Subject: RE; Depo Slots

Mike:
Thanks for the info. | am contacting members and we can touch base later.

Why do the witnesses need to be deposed during business hours? Is it because the location can oniy facilitate us during
those time?

Thanks,

Vish Soroushian

%é%m TAYER

%oome

Beeson, Tayer & Bodine
510-625-9700
510-625-8275 Fax

From: Hughes, Michaef [mailto:mhughes@meyersnave.com}
Sent: Thursday, June 27, 2013 9:56 AM
To: Vishtasp M. Soroushian



Cc: Hartinger, Art; Spellberg, Geoff; Ross, Linda; Deniken, Ellen; Foley, Jilala; Thomas, Kathy
Subject: Depo Slots

Hi Vish,
Here’s the info we discussed:
The witnesses — both actives and retirees ~ will need to be deposed during business hours.

We can do the following in San Jose (this presumes we get a full day of witnesses ~ if it's just one witness on a given day
day, the withess wili need to come to Oakiand):

All day, Monday, July 1

All day, Tuesday, July 2

All day, Wednesday, July 3 [but  think this is out due to your travel plans]
All day, Tuesday, July 9

All day, Wednesday, July 10

All day, Thursday, July 11

For Oakland, we can do:

All day, Monday, July 1
Afternoon of Tuesday, July 2
Monday, July 8 until 2:00

Take a look and let's talk early afternocn.
Mike

Michael C. Hughes

Attorney

Meyers Nave

555 12" Street, Suite 1500
Qakland, CA 94607

Tel: {510) 808-2000

Email: mhughes@meyersnave.com

CONFIDENTIALITY NOTICE:

The information contained in this communication from ysorpoushian@heesontayer.com sent at 2013-06-27 14:07:55 (Eastern} may
contain confidential andfor privileged information. It is intended solely for use by mhughes@meyersnave,com and others autharized to
receive it. If you are not mhughes@meyersnave.com you must not use, copy, disclose or take any action based on this message or any
information herein. If you have received this message in error, please advise the sender immediately by reply e-mail and delete this message.
Thank you for your cooperation.

CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the Internal Revenue
Service, we inform you that, unless expressly stated ctherwise, any federal tax advice or analysis
contained in this communication (including any attachments) was not intended or written to be used, and
cannot be used, for the purpose of (i) avoiding penalties imposed under the Internal Revenue Caode or {ii)
promoting, marketing or recommending to another party any transaction or matter addressed in this
communication.
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Hughes, Michael

From; Hughes, Michael

Sent: Tuesday, July 02, 2013 3:40 PM

To: "Vishtasp M. Soroushian’

Cc: Teague Paterson; Foley, Jilata; Hartinger, Art; Geoff Spellberg

(gspellberg@meyersnave.com); Ross, Linda; Ellen Deniken {edeniken@meyersnave.com),
Kathy Thomas (kthomas@meyersnave.com)
Subject; RE: Depo Slots

Hi Vish,

Your suggested dates are not until the week before trial. To the extent AFSCME can suggest an alternate date and time
during the week of July 8 to 12 for either witness, please let me know. The City will shortly file a motion in {imine to
exclude Carol Garcia and Peggy Horning from testifying at trial.

Thanks,

Mike

Michael C. Hughes

Attorney

Meyers Nave

555 12" Street, Suite 1500
Dakland, CA 94607

Tel: (510) 808-2000

Email: mhughes@mevyersnave.com

From: Vishtasp M. Soroushian [mailto:VSoroushian@beesontayer.com]
Sent: Tuesday, July 02, 2013 10:13 AM

To: Hughes, Michae! '

Cc: Teague Paterson; Foley, Jilala

Subject: RE: Depo Slots

Good morning Mike:

Ms. Peggy Horning is available for a deposition in San Jose on Monday, July 15, or Tuesday, July 16, preferably in the
afternoon. The previcus week does not work for her.

Thanks,
Vish Soroushian

FeSon TAYER
BoODINE

Beeson, Tayer & Bodine
510-625-87C0





